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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  
SONITPUR AT TEZPUR 

 
 
PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 
JUDGMENT IN SESSIONS CASE NO. 163 OF 2013 

 
Under Section  302 of Indian Penal Code 

( Arising out of G.R. Case No. 2931 of 2012 ) 
 

 
State of Assam 

 
 

– Versus – 
 

1.  Sri Bishnu Munda 
        S/o- Sri Kanda Munda  
      Vill- Manai Bishnupur 

  P.S- Sootea 
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      J U D G E M E N T 

Brief facts : 

                 Prosecution case as unfolded at the trial is that on 9-12-2012               

Sri Mohan Munda lodged an ejahar with Itakhola Police Post under Sootea P.S. 

alleging inter-alia that on 08-12-2012 at about 10 p.m. while his mother Mousuri 

Munda was sleeping at home, his brother Bishnu Munda assaulted her with a hammer 

resulting in her death.  

2.    On receipt of the ejahar the I/C, Itakhola Police Post made GDE vide                

No.116 dated 9-12-12 and forwarded the same to the O/C, Sootea P.S. for registering 

a case. Accordingly, the O/C, Sootea P.S. registered a case being Sootea P.S. case 

No.151/12 U/s. 302 of IPC.  

3.              Police started investigation and after completion of investigation 

submitted charge sheet against accused Bishnu Munda to stand trial U/s. 302 of IPC. 

4.       The corresponding G.R. Case No. 2931/12 came up before the       

Ld. Addl. Chief Judicial Magistrate, Sonitpur, Tezpur. Accordingly process was issued 

and on appearance of the accused, Ld. Addl. Chief Judicial Magistrate, Sonitpur, 

Tezpur furnished necessary copies to the accused and committed the case to the 

Court of Hon‟ble Sessions Judge and then the case was transferred to this court for 

trial.  

5.      On receipt of the case record and, on appearance of the accused, 

this court considered the materials on record and upon hearing both the sides framed 

charge U/s.302 of IPC and read over and explained to the accused, to which he 

pleaded not guilty and claimed to be tried.  

6.      Prosecution, in order to bring home the charge against the accused 

examined as many as 10 (ten) witnesses including the Medical Officer and 

Investigating Officer. On conclusion of prosecution evidence the accused was 

examined U/s.313 of Cr.P.C. The circumstances appearing in the evidence against the 

accused were put to him and necessary questions were also put to him. The accused 

totally denied the prosecution allegation. However he stated that his mother died due 
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to fall of a piece of wood upon her.  The accused declined to adduce evidence in his 

defence.   

7.  Point for determination  : 

                     (1) That you, on 08-12-2012 at about 10 p.m. at Monai Bishnupur 

villager under Sootea P.S., committed murder of Mousuri Munda by 

intentionally causing her death by means of a hammer and thereby 

committed an offence punishable U/s.302 IPC.    

8.  I have gone through the evidence on record. I have also heard 

argument advanced by the learned counsel for both the sides.                

Discussion, Decision and Reasons thereof  :  

9.   PW1 Sri Mohan Munda is the complainant. His evidence is that the 

occurrence took place about one year four months back. On the day of occurrence he 

had gone to his sister‟s house and he returned home at night. On reaching home, he 

found her mother lying dead on a bed; there was injury on her head and blood was 

oozing out.   His brother (accused) told him that his mother had rebuked him, and 

out of anger he assaulted his mother with a hammer on her head and as a result she 

died. He (accused) also told his neighbor that he killed his mother. Pw1 filed an 

ejahar before Itakhola Out Post. Ext.1 is the ejahar and Ext.1(1) his signature.  Police 

held inquest on the dead body and he put signature on the inquest. Ext.2 is the 

inquest and Ext.2(1) his signature. 

10.  P.W.2 is  Mangla Munda. He deposed that one day in the morning 

accused told him that he killed his mother by assaulting her with a hammer. He saw 

injury on the head of Mousuri Munda and blood was oozing out. The village people 

gathered and tied up the accused. P.W.3  Sri Sanjit Munda and P.W.4 Md. Afaz Ali 

have also given same evidence as PW 2. 

11.  P.W.5  is Sri Paban Munda, his evidence is that the occurrence took 

place about three years back. One day hearing that the accused assaulted his mother 

with a hammer, he went to the house of the accused and saw Mousuri Munda lying 
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dead and blood was oozing out from her head. On being asked by the villagers, the 

accused confessed that he committed murder of his mother by causing hurt with 

hammer. He was present at the time of confession by the accused before the 

villagers. PW.6  Jain Munda has also given same evidence as PW5.   

12.  P.W.7 is Dr. Tek Bahadur Chetri. He stated in his evidence that on        

9-12-12 he was working as Sr. Medical and Health Officer at Kanaklata Civil Hospital. 

On that day he conducted post mortem examination on the dead body of Mousuri 

Munda in connection with Itakhola PP GDE No. 132 dtd. 9-12-12 escorted by UBC  

634 Pradip Gogoi, Mohan Munda, Sonia Munda and Doren Munda and on examination 

found the followings : 

  (i) A lacerated wound on the fore head, extending from anterior to left 
ear lobe to the middle of the fore-head, size 3” x 1” x 1”.  

  (ii) A lacerated wound is seen on left parietal region, size 2” x 1” x 1”.  

(iii) Left parietal bone is fractured. 

(iv) Left fronto-maxillary bone are fractured. 

Subdural haematoma present.  All the injuries were antimortem in 
nature.  

The Medical Officer opined that the cause of death is due to 

haemorrhage and shock as a result of injuries sustained.  

Ext.3 is post mortem report and Ext.3(1) his signature and Ext.3(2) 

signature of Joint Director Health Services.   

13.  P.W.8 is Dino Tanti. He deposed that on the day of occurrence at 

about 10 a.m.  he heard about the occurrence and went to the house of the accused 

and saw the dead body of accused‟s mother covered with a cloth and blood was 

oozing out. The villagers apprehended the accused. Police came and on being asked 

accused Bishnu Munda told that he had a quarrel with his mother on the previous 

night  and he assaulted his mother with an iron hammer on her head as a result she 

died. The accused brought one hammer from inside the house and produced before 

police. Police seized the hammer in his presence. Ext.4 seizure list and Ext.4(1) his 

signature. PW 9 Sri Sania Munda. He has given same evidence as PW8. He also 
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deposed that Police came to the P.O. and held inquest on the dead body. Ext.2 is 

inquest report and Ext.2(2) his signature. 

14.  PW 10 is SI  Sri Uttam Tamang, his evidence is that on 9-12-2012 he 

was posted as I/C of Itakhola out post under Sootea P.S. On that day at about              

10 a.m. complainant Mohan Munda lodged a written ejahar before the outpost.  

Accordingly, he made a GDE No.116 and forwarded  the ejahar to the  Sootea PS for 

registering a case. The O/C,  Sootea PS  registered a case being No. 151/12 U/s.302 

IPC. He took up investigation of the case. During investigation he recorded  

statement of the complainant in the outpost and then went to the place of 

occurrence. He saw Mousuri Munda lying dead on a bed inside the house of the 

complainant.  I also saw injury mark on her head; blood was oozing out from the 

wound. Accused Bishnu Munda was apprehended by the villagers.  He took custody of 

the accused. The accused confessed before him and the villagers that he had killed 

his mother over domestic issues. He also found a hammer in the court-yard of 

complainant/accused‟s house.  Accordingly, he seized the hammer in presence of 

witnesses. He also recorded the statement of witnesses, drew sketch map of the 

place of occurrence, held inquest on the dead body. He sent the dead body to the 

Kanaklata Civil Hospital for post mortem examination. He also collected the post 

mortem report. Ext.1 is  ejahar  and Ext.1(2) his signature and Ext.1(3) signature of 

O/C Garga Narayan Borah of Sootea PS. Ext.2 is inquest report  and Ext. 2( 3) his 

signature. Ext. 4 is seizure list and Ext.4 ( 2) his  signature.  Ext. 5 is dead body 

challan and Ext.5 (1) his signature. Ext.6 is sketch map and  Ext.6 (1 ) his signature. 

After completion of investigation he submitted charge sheet against accused Bishnu 

Munda U/s. 302 IPC. Ext.7 is charge sheet and Ext.7 (1) his signature.  M. Ext.1 is the 

iron hammer.  

Cross examination  

15.  In cross examination PW1 has stated that on the date of occurrence at 

the relevant time his father was at home and his father was ailing and hence he could 

not come near his mother. He also stated that his brother (accused) informed the 

villagers and before him that he confessed his guilt before him. PW 2 has stated that 
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the villagers came and tied up the accused and on being asked he confessed that he 

assaulted his mother with a hammer. He denied defence suggestion that the villager 

forced the accused to make confession. PW3 has stated the accused is mentally not 

sound and was being treated in mental hospital. PW 4, PW5 and PW 6 also stated 

that the accused suffered from mental problem. PW 8 and PW9 also denied defence 

suggestion that the accused did not kill his mother.   

Appreciation of evidence 

16.  From the discussion of evidence on record it appears that the PWs 

have corroborated each other with respect to place and date of occurrence.  PW1, the 

complainant as well as brother of the accused, stated in his evidence that the accused 

told him that he had killed his mother. All the non official witnesses are   from the 

neighborhood (near the place of occurrence) and they have stated that the accused 

confessed before them that he had killed his mother by assaulting her with a 

hammer. The non official witnesses have also stated that they saw injury on the head 

of the deceased. The IO recovered and seized one iron hammer from the place of 

occurrence. The Medical Officer on examination of the deceased found injury on 

forehead and parietal region and it is opined that all the injuries were antimortem in 

nature. And the cause of death is due to haemorrhage and shock as a result of 

injuries sustained.  

17.  Looking at the evidence of PWs in cross part it is found that they 

denied that the confession was made by the accused under duress or coercion. So far 

as their statement regarding accused having mental problem, I shall discuss this point 

in the later part.    

18.  I have carefully considered the evidence and materials on record. In 

the instant case there is admittedly no eye witness to the occurrence. So the case 

rests on circumstantial evidence.  

19.  From the above discussion of evidence it emerges as follows: 

1 On the relevant date and time when death of accused‟s mother(deceased) 

occurred, he(accused) lived with his mother in the same house . 
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2 During investigation police recovered one hammer from the place of 

occurrence  i,e court yard of the house in which accused lived on the relevant 

date with the deceased. 

3 All the non official PWs stated that the accused confessed that he had killed 

his mother by assaulting her with a hammer. 

4 The MO has supported the version of PWs regarding injury on the deceased.  

 

 20.  At this stage it would be appropriate to look into the provisions of    

Sec. 24 of Evidence Act. It is well settled that extra judicial confession are those made 

by the party to or before a private individual which include even judicial officer in his 

private capacity. It is the mandate of Sec 24 of Evidence Act- „confession of the 

accused should be in unequivocal term admitting the commission of the crimes. Such 

confession cannot be used against an accused unless the court is satisfied that it is 

true and voluntarily. In the case of Mohd. Azad@ Samim vs state of west Bengal 

(Crl. Appeal no 1730 of 2008) the Hon’ble Supreme court in para 21 and 22 

has held; 

     “21. a confession made by an accused is irrelevant in criminal proceedings, if 

the making of the confession appears to the court to have been caused by any 

inducement, threat or promise, (1) having reference to the charge against the 

accused person (2) proceeding from a person in authority (3) sufficient in the 

opinion of the court to give the accused grounds which would appear to him 

reasonable for supposing that by making it he would gain any advantage or avoid 

any evil of a temporal nature .” 

  “22. An extra judicial confession if voluntary and true and made in a fit state 

of mind, can be relied upon by the court. The confession will have to be proved 

like any other fact . The value of the evidence as to confession, like any other 

evidence depends upon the veracity of the witness to whom it has been made.” 

Defence plea and argument 

21.    The defence plea is that the deceased died due to fall of a piece of 

wood upon her. In cross examination the defence attempted to show that the 

villagers have apprehended the accused and forcefully elicited from him that he 
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committed murder of his mother. Further it is contended that the accused was 

suffering from mental illness at the relevant time.   . 

22.  The ld. counsel for the accused submitted that there is no eye witness 

to the occurrence and the extra judicial confession was forcefully elicited from the 

accused. The ld. counsel has also pointed out that PW3 in cross examination stated 

that the accused was mentally ill and he had undergone treatment in mental hospital. 

It is submitted that under the circumstances prosecution evidence is not sufficient to 

prove the charge against the accused. 

23.  On the other hand, prosecution side submitted that there is clear 

evidence on record that the accused made confession as to his guilt before the PWs 

and the confession before non official witnesses constitutes extrajudicial confession. 

Further it is contended that the seizure of weapon from the place of occurrence and 

the fact that the accused on the relevant night lived in his house with the deceased 

mother would clearly point to the involvement of the accused in the commission of 

murder of his mother. 

24.  Here in this case we find that PW1 in his evidence clearly stated that  

he came home at night and his accused-brother told him that he had killed his 

mother. Other PWs stated that on getting information regarding death of Mousuri 

Munda they came to the house of the accused and the accused confessed his guilt 

before them. So even if we do not consider the confession made in presence of 

villagers to be extra judicial, the confession made by the accused before the PW1, 

brother of the accused, constitutes extra judicial confession.    

25.  Coming to the defence plea that the accused at the relevant time was 

mentally ill, the mere bald statement of PW 3 cannot be accepted as proof in this 

matter. Sec 84 IPC deals with insanity of accused at the time of commission of crime. 

It is trite law that the burden of proving the existence of circumstances bringing the 

case within the exception of Sec .84 IPC is upon the accused U/s 105 of IPC. It may 

be that the accused lived in a rustic setting and his faculties have not developed due 

to various reasons. Be that as it may, there is no legal evidence as to the insanity. 

Hence I am not inclined to accept the plea.  
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26.  That apart the explanation offered by the accused that his mother died 

due to fall of a piece of wood upon her, does not appear to be probable and 

satisfactory explanation. This would in turn show that the accused failed to discharge 

the burden of proving the fact within his special knowledge as per Sec. 106 of 

Evidence Act. 

27.  In view of what has been discussed above I find that the 

circumstances brought out in the case are consistent and convincing and it satisfies 

the   settled principles regarding circumstantial evidence  that : -    (i)The circumstances 

from which the conclusion of guilt is to be drawn should be fully established. The 

circumstances concerned „must‟ or „should‟ and not „may be‟ established; 

(ii)  The facts so established should be consistent only with the hypothesis of the guilt of the 

accused, that is to say, they should not be explainable on any other hypothesis expect that 

the accused is guilty; 

(iii)  The circumstances should be of a conclusive nature and tendency; 

(iv)  They should exclude every possible hypothesis except the one to be proved; and 

(v) There must be a chain of evidence so complete as not to leave any reasonable ground for 

the conclusion consistent with the innocence of the accused must show that in all human 

probability the act must have been done by the accused. 

 

  Moreover, the extrajudicial confession strengthens the prosecution 

case.  

 

28.  In view of what has been discussed above I find that prosecution has 

been able to prove beyond doubt that the accused caused death of his mother 

Mousuri Munda. 

 

29.  Now let me see whether the act of causing death by the accused 

constitutes murder as defined Sec 300 IPC.   

 

300 IPC, Murder : Except in the cases hereinafter excepted, culpable homicide is murder, if the act by 

which the death is caused is done with the intention of causing death, or 
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2ndly – If it is done with the intention of causing such bodily injury as the offender knows to be likely to 

cause the death of the person to whom the harm is caused, or 

3rdly – If it is done with the intention of causing bodily injury to any person and the bodily injury 

intended to be inflicted is sufficient in the ordinary course of nature to cause death, or 

4rthly – If the person committing the act knows that it is imminently dangerous that it must, in all 

probability, because death or such bodily injury as is likely to cause death, and commits such act 

without any excuse for incurring the risk of causing death or such injury as aforesaid. 

     However, there are five exceptions to Sec. 300 IPC.    

 

30.   The Hon‟ble Supreme Court in catena of Judgements has held as 

follows : 

 

    „To render culpable homicide is murder the case must come within the 

provisions of clause 1,2,3, or 4 of S. 300 and must not fall within any one of the five 

Exceptions attached thereto. An offence under section 302, I.P.C. presuppose an offence 

under section 299, I.P.C. But an offence under section 299 I.P.C. becomes an offence under 

section 302 I.P.C., if it is committed with the intention or knowledge described in the four 

clauses or either of the four clauses of section 300, I.P.C. If the requisite intention or 

knowledge under the several clauses of section 300, I.P.C. is not proved, then the offence is 

one under section 299, I.P.C. provided, of course, the intention or the knowledge mentioned 

in clauses (a) to (c) of that section are proved.‟ 

 

31.  Here in this case we find that the deceased was the mother of the 

accused. It may be noted that the complainant (PW1) in his evidence stated that the 

accused told him that his mother rebuked him and he got angry and assaulted his 

mother with a hammer resulting in her death.  In my opinion the accused caused the 

death without premeditation. So this case falls within exception 1 of Sec. 300 IPC 

which reads: Culpable homicide is not murder if the offender whilst deprived of the power of 

self control by grave and sudden provocation causes the death of any person by mistake or 

accident.  
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32.  However it is found that the accused did the act with the intention of 

causing bodily injury as is likely to cause death. Hence the accused committed an 

offence of culpable homicide not amounting to murder punishable under sec 304 

Part-I IPC. 

 

33.  Section 304 of IPC says :- “Whoever commits culpable homicide not 

amounting to murder, shall be punished with imprisonment for life, or imprisonment of either 

description for a term which may extend to ten years, and shall also be liable to fine, if the act 

by which the death is caused is done with the intention of causing death, or of causing such 

bodily injury as is likely to cause death; 

  Or with imprisonment of either description for a term which may extend to ten 

years, or with fine, or with both, if the act is done with the knowledge that it is likely to cause 

death, but without any intention to cause death, or to cause such bodily injury as is likely to 

cause death.” 

  

34.   In view of what has been discussed above, I find that prosecution has 

been able to prove the offence u/s 304 Part-I of IPC against the accused beyond all 

reasonable doubt. 

O R D E R 

35.  In the result, I find accused Bishnu Munda  guilty U/s./304 part-I of 

I.P.C. Accordingly,  the accused is convicted thereunder.  

36.  Heard the accused on the point of sentence.  The accused pleaded for 

mercy on the ground that he has  been in jail for 3 ½ years.  

37.  Considering all aspects, the accused is sentenced to under-go Rigorous 

Imprisonment for 10 (ten) years and to pay a fine of Rs.500.00 (Rupees five 

hundred) in default, R.I. for another 1 (one) month U/s.304 Part-I of IPC. Set off the 

period of imprisonment.  

38.  A copy of the judgment be given to the accused free of cost. 
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 39.  Given under my hand and seal of this court on this 16th  day of        

June, 2016.  

 

( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  
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 ( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

 


